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DETAILED ACTION 

Drawings 

1 . The drawings are objected to under 37 CFR 1 .83(a). The drawings must show 
every feature of the invention specified in the claims. Therefore, the filter comprising at 
least one attachment wire that extends through a lumen of the plurality of divergent legs 
must be shown or the feature(s) canceled from the claim(s). Although Figure 16 shows 
a device with plurality of divergent legs and an attachment wire, the instant specification 
refers to this device as stent (see paragraph [0063]). Additionally, the instant drawings 
do not show the attachment wire attached to the second attachment member. No new 
matter should be entered. 

Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in 
reply to the Office action to avoid abandonment of the application. Any amended 
replacement drawing sheet should include all of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is being amended. The figure or figure 
number of an amended drawing should not be labeled as "amended." If a drawing figure 
is to be canceled, the appropriate figure must be removed from the replacement sheet, 
and where necessary, the remaining figures must be renumbered and appropriate 
changes made to the brief description of the several views of the drawings for 
consistency. Additional replacement sheets may be necessary to show the renumbering 
of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New 
Sheet" pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, 
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the applicant will be notified and informed of any required corrective action in the next 
Office action. The objection to the drawings will not be held in abeyance. 

Claim Rejections - 35 USC §112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

3. Claims 16 and 34 recite the limitation "the locking mechanism." There is 
insufficient antecedent basis for this limitation in these claims. 

4. Claims 10, 14, 15, 17, 22-24, and 37 recite the limitation "filter attachment 
means and stent attachment means." There is insufficient antecedent basis for this 
limitation in these claims. 

5. Claim 40 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

Claim 40 recites wherein the attachment wire "is attached at a retrieval 
connection point" but does not describe what the attachment wire is connected to. 
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Claim Rejections - 35 USC § 102 

6. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1 ) an application for patent, published under section 1 22(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

7. Claims 1, 3, 8-17, 20, 22, 24-26, and 36 are rejected under 35 U.S.C. 102(e) as 
being anticipated by Yassour et al. (US 6,712,834 B2). 

With regard to claim 1, Yassour et al. (hereinafter Yassour) discloses a 
retrievable filter (50) comprising a filter (52) and a stent (56) (Figure 2A). As shown in 
Figure 4B, the filter comprises a plurality of divergent legs and an apical hub, the distal 
end of the filter. Additionally, member (206) in Figure 8 overlaps the instantly claimed 
apical hub. Yassour further teaches wherein the stent and filter are removably attached 
through hooks (114) and narrowed portion (109) (column 7, line 66 through column 8, 
line 24). The hooks (114) on the filter engage the narrowed portion (109) on the stent to 
attach the two members (Figure 6D). Therefore, the hooks clearly overlap the instantly 
claimed first attachment member and the narrowed portion clearly overlaps the instantly 
claimed second attachment member. Although the narrowed portion is attached to the 
stent, it is still separate from the stent since it comprises a different region with a distinct 
diameter and a separate function. 
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With regard to claim 3, as shown in 4A, the stent is configured to engage a wall 
of a tubular vessel and become incorporated by endothelial tissue. 

With regard to claim 8, the retrievable filter comprises an inherent retention force 
since it secured in a vessel and therefore able to withstand liquid moving axially in the 
vessel (Figure 4A). Additionally, the retrievable filter comprises a retrieval force since it 
is able to be removed from the vessel (column 8, lines 25-44). 

With regard to claims 9 and 10, the filter is configured to maintain its structure 
when detached from the stent (column 8, lines 8-12). 

With regard to claims 11-15, the filter is further configured to avoid contact with 
the vessel (Figure 6C). 

With regard to claims 16 and 17, the first and second attachment members are 
configured to avoid contact with the vessel (Figure 6C). 

With regard to claim 20, Yassour further discloses the stent as self-expanding 
(column 8, line 5). 

With regard to claim 22, the first and second attachment means form an 
interference fit since they fit together to secure the filter and stent together (column 8, 
lines 21-23). 

With regard to claims 24-26, the second attachment means (109) comprises an 
attachment wire that is an extension of the stent (Figure 6A). As shown in Figure 6A, the 
attachment wire comprises a bend. 

With regard to claim 36, the retrievable filter is configured so that a user can 
decrease the force required to detach the filter from the stent (Figures 6E and 6F). 
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Claim Rejections - 35 USC §103 

8. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

9. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

10. Claims 18, 27-35, 37-39 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Yassour (US 6,71 2,834 B2). 

With regard to claim 18, although Yassour does not specifically disclose the 
stent as square, it is the examiner's position that such a change in shape is obvious to 
one of ordinary skill in the art. At the time the invention was made, it would have been 
an obvious matter of design choice to a person of ordinary skill in the art to modify the 
shape of the Yassour stent because Applicant has not disclosed that a square stent 
provides an advantage, is used for a particular purpose or solves a stated problem. One 
of ordinary skill in the art, furthermore, would have expected Applicant's invention to 
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perform equally well with the cylindrical stent of Yassour because both retrievable filters 
are able to effectively trap emboli. 

With regard to claims 27-35 and 37-39, Yassour does not specifically disclose 
the locking mechanism comprising a slot and ball, Y-shaped adaptor, coil, or a hook. 
However, links such as a slot and ball, Y-shaped adaptor, coils, and hooks are well 
known to one of ordinary skill in the art. The instant disclosure describes this parameter 
as merely preferable and does not describe it as contributing any unexpected result to 
the filter. As such this parameter is deemed a matter of design choice (lacking in any 
criticality) and well within the skill of the ordinary artisan, obtained through routine 
experimentation in determining optimum results. Therefore, it would have been obvious 
to one of ordinary skill in the art for Yassour to utilize a locking mechanism comprising a 
slot and ball, a Y-shaped adaptor, coil, or a hook where a user can alter the force 
absent evidence to the contrary. 

1 1 . Claims 23 and 40 are rejected under 35 U.S.C. 1 03(a) as being unpatentable 
over Yassour (US 6,71 2,834 B2) in view of DeVries et al. (US 6,342,063 B1 ). 

Yassour discloses a filter attached to a stent through a first and second 
attachment means but fails to disclose one of the attachment means as a extending 
through a lumen in the filter legs. 

DeVries et al. (hereinafter DeVries) discloses a retrievable filter comprising a first 
end connected to a second end through an attachment member that advantageously 
secures the two ends while allowing the two ends to become separated (Figure 3). As 
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shown in Figure 3 and below, each filter leg (24) comprises a cannula (24) having a 
distal lumen. Attachment wire (32) is disposed within the filter lumen and is attached at 
a retrieval connection point (41). Since DeVries teaches an advantageous attachment 
mechanism that is well known in the art, it would have been obvious at the time of the 
invention to one of ordinary skill in the art for the retrievable filter of Yassour to utilize 
the same attachment means. 

If Applicant were to argue that member (32) of Devries is not an attachment wire, 
it is the examiner's position that member (32) is a slender filament and therefore 
overlaps a wire. 
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12. Claim 44 is rejected under 35 U.S.C. 103(a) as being unpatentable over Yassour 
(US 6,71 2,834 B2) in view of Goldberg et al. (US 2002/01 1 6024 A1 ). 

Yassour discloses a stent connected to a filter but fails to disclose the stent as 
comprising a plurality of sides interconnected with a series of bends wherein each bend 
includes a coil. 

Goldberg et al. (hereinafter Goldberg) also discloses a stent connected to a filter 
(Figure 1). As shown in Figure 5, the stent comprises a series of bends (134) wherein 
each bend has a coil. This stent advantageously provides adequate patency and 
protection from blood clots ([0016]). Therefore, since Goldberg discloses an 
advantageous stent formation that is well known in the art, it would have been obvious 
at the time of the invention for the stent of Yassour to also comprise bends with coils. 

Response to Arguments 

1 3. Applicant's arguments with respect to claims 1 , 3, 8-1 8, 20, 22-40, and 44 have 
been considered but are moot in view of the new ground(s) of rejection. 

Conclusion 

14. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
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mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to AMY T. LANG whose telephone number is (571)272- 
9057. The examiner can normally be reached on M-F 8:30am-5:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Anhtuan Nguyen can be reached on 571-272-4963. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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/Amy T Lang/ 
Examiner, Art Unit 3731 
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